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Dear Planning Inspectorate 

 

NSIP Reference Name / Code: EN010092 Thurrock Flexible Power Generation Plant 

User Code: 20025498 

 

Thank you for your consultation on the above dated 30 June 2020 which was received by Natural England 

on 30 June 2020. Natural England is a non-departmental public body. Our statutory purpose is to ensure 

that the natural environment is conserved, enhanced, and managed for the benefit of present and future 

generations, thereby contributing to sustainable development. Please note that Natural England’s ability 

to review all relevant reports and assessment has been significantly hampered by Covid-19 staff absences 

in recent months. We have aspired to provide as much headline detail as we can for this Relevant 

Representation, but we anticipate providing a fuller set of comments for the Written Representation stage.  

Relevant Representation 
PART I: Summary of Natural England’s advice: Natural England has been engaged with Thurrock Power 
Ltd on this project since October 2017 and has provided Discretionary Advice to Thurrock Power Ltd 
through various meetings and written letters since that time. Although progress has been made in a 
number of areas such as air quality; water voles and Common Land, we have outstanding concerns linked 
to the Habitats Regulations Assessment and in particular the proposed causeway structure. We raise 
queries regarding other aspects of the project as well, where uncertainties are evident.  
                                                                         
PART II: Natural England’s detailed advice: Our part II advice seeks to expand on the main areas of 
concern that remain with this project. Our main concern relates to the Habitats Regulations Assessment 
and in particular the proposed use of the causeway for receipt of Abnormal Indivisible Loads (AILs). 
Discussions are ongoing with the developer and the ecology team on this aspect of the project, and we 
anticipate that an update can be provided by the time of the Written Representations.  
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Natural England’s advice in these relevant representations is based on information submitted by Thurrock 
Power Ltd in support of its application for a Development Consent Order (‘DCO’) in relation to  
1.1.  Thurrock Power Limited – Proposed Flexible Generation Power Plant (‘the project’). 

 
1.2. Natural England has been working closely with Thurrock Power Ltd to provide advice and 

guidance, as indicated in Table 1.4 Chapter 9 Onshore Ecology of Volume 3 of the applicant’s 
Environmental Statement. Natural England has also been working with the Environment Agency 
to provide coordinated advice where appropriate. Although these pre-application discussions have 
managed to either progress or agree a number of issues arising with this project, several key items 
remain outstanding, and discussions on these items are continuing.  
 

1.3. In a recent teleconference call (23.07.2020) with the client it was agreed that work would begin on 
the Statement of Common Ground (SoCG). Natural England will be pleased to engage with the 
applicant on this once a copy of the draft SoCG has been received, and overall in our view this 
would be appropriate to better set out the areas of common or uncommon ground.  

 
1.4. These relevant representations contain a summary of what Natural England considers the main 

nature conservation issues1 to be in relation to the DCO application as well as the Deemed Marine 
Licence contained therein, and indicate the principal submissions that it wishes to make at this 
point.  Natural England will develop these points further as appropriate during the examination 
process. It may have further or additional points to make, particularly if further information about 
the project becomes available. 
 

1.5. Part I of these representations provides an overview of the issues and a summary of Natural 
England’s advice.  Section 2 identifies the natural features relevant to this application.  Section 3 
summarises Natural England’s overall view of the application and the main issues which it 
considers need to be addressed by the Secretary of State.   

 
1.6. Part II of these representations sets out all the significant issues which remain outstanding, and 

which Natural England advises should be addressed by Thurrock Power Ltd and the Examining 
Authority as part of the examination process in order to ensure that the project can properly be 
consented.  These are primarily issues on which further information would be required in order to 
allow the Examining Authority properly to undertake its task or where further work is required to 
determine the effects of the project and to flesh out mitigation proposalsto provide a sufficient 
degree of confidence as to their efficacy.  

 
1.7. Natural England will continue discussions with Thurrock Power Ltd to seek to resolve these 

concerns and agree outstanding matters in a statement of common ground. Failing satisfactory 
agreement, Natural England advises that the matters set out in sections 4 to 7 will require 
consideration by the Examining Authority as part of the examination process.  

 
1.8. The Examining Authority may wish to ensure that the matters set out in these relevant 

representations are addressed as part of the Examining Authority’s first set of questions to ensure 
the provision of information early in the examination process. 

 

 

  

                                                           
1 PINS NSIP Advice Note 11 Annex C sets out Natural England’s role in infrastructure planning. 

https://infrastructure.planninginspectorate.gov.uk/wp-content/uploads/2015/10/PINS-Advice-Note-11_AnnexC_20150928.pdf 

https://infrastructure.planninginspectorate.gov.uk/wp-content/uploads/2015/10/PINS-Advice-Note-11_AnnexC_20150928.pdf


 
  

 

2. The natural features potentially affected by this application  

 
2.1. The designated sites relevant to this application are  

 Thames Estuary & Marshes Special Protection Area, SPA & Ramsar site,  

 Mucking Flats and Marshes SSSI 

 North Downs Woodland Special Area of Conservation SAC; 

 Benfleet and Southend Marshes SPA and Ramsar site; 

 Medway Estuary and Marshes SPA and Ramsar;  

 Peter’s Pit SAC; 

 Holehaven Creek Site of Special Scientific Interest SSSI; 

 Thorndon Park SSSI; and 

 Canvey Wick SSSI 

 Swanscomb Marine Conservation Zone MCZ 

 Upper Thames Estuary rMCZ 
 

2.1.1 The impact pathways relevant to each designated site are outlined within the submitted 
Environmental Statement, but in summary can be regarded to include in particular (but not 
necessarily exclusively): habitat loss (to functionally linked land); bird disturbance; loss of bird 
foraging resource; air quality; water quality. This various pathways are discussed in more detail 
below.  
 
2.1.2  In addition, protected species which may occur in the area include (but may not be limited to) 
smelt, tentacled lagoon worms and seahorse species. Such species are listed in Schedule 5 of the 
Wildlife and Countryside Act 1981, and so the onus remains on the applicant to ensure that they are 
legally compliant with the legislation. Natural England will provide advice to the Marine Management 
Organisation regarding the Marine Licence.  

 
2.2. The following European/Nationally protected species may be affected by the proposed project, as 

indicated in Chapter 9 Onshore Ecology of Volume 3 of the applicant’s Environmental Statement: 
 

 Bats (various species); 

 Great crested newts; 

 Water vole; 

 Badger; 

 Reptiles; 

 Breeding birds including Cetti’s Warbler, a Schedule 1 species under the Wildlife and 
Countryside Act 1981 (as amended); 

 Invertebrates. 
 
2.2.1 Whilst Natural England is broadly satisfied with the survey methodology, impact 
assessment and principles of mitigation for the above species, outlined in the Environmental 
Statement, details of mitigation and monitoring will need to be agreed through an appropriate 
strategy and delivery secured through a DCO requirement.  
 
2.2.2 It is not clear at this stage whether there is any requirement for the applicant to obtain 
Natural England species licence(s), particularly with regard to great crested newts. Any licensing 
requirement should be addressed through the completion of a full draft licence application 
submitted to Natural England detailing mitigation and monitoring proposals. 
 
2.2.3 Natural England had previsouly agreed appropriate mitigation for water voles through pre-
application discussions. Assuming the details agreed at that time have been brought forward into 
the DCO submission, we anticipate that we will be able to issue a ‘Letter of No Impediment’ (LONI) 



 
  

 

in due course for water voles. Notwithstanding this, we note that in recent years surveys have 
discovered that former water vole habitat has become degraded due to low or absent water levels. 
Whilst we note that the ES has undertaken its assessment on the basis of more suitable 
conditions (i.e. 2018 conditions), we assume that this means that suitable receptor sites are being 
prepared in the event that water voles recolonise the area (which appears to be a reasonable 
prospect given past wetter conditions). We have not reviewed the ES in detail to confirm this, but 
this is our expectation. What must be avoided is a scenario whereby water voles need to be taken 
into captivity because water levels have increased and recolonization has occurred, but receptor 
sites were not progressed.  
 

2.3 Chapter 22 Onshore Ecology (ES Volume 4 Cumulative Effects Assessment) concludes no significant 
cumulative effects from construction, operation or decommissioning of the proposed development, with 
the exception of invertebrates. We have not reviewed this chapter in detail, but will aim to review this more 
fully in due course.  

 
2.4 The ES also assesses effects to designated Common Land at Walton Common. Although we have 
previously provided advice to the project on Common Lane impacts and requirements, these do not 
appear to have been fully reflected within the ES appendix 8.2. In particular, the statement ‘The public 
has a right of access over Walton Common by virtue of the provisions set out in the Countryside and 
Rights of Way Act 2000. Under the Act, areas of registered common land became Access Land to which 
there is a right of public access on foot. As described above, this Access Land comprises an area of 
agricultural grassland.’ is incorrect. The access rights precede the early 2000s, and in fact date back to 
1893, and include more than ‘on foot’ provision. Access rights were granted under the 1876 Commons 
Act which provide the access for recreation and playing games, however it would appear that the public 
have not been able to exercise those rights on Walton Common. Walton Common is a s15 common – it 
had access rights that pre-ceded the Countryside and Rights Of Way Act and it is managed by 
Conservators. Importantly, the exchange land should have the same rights as the existing common.  
 
It should also be noted that under CROW, some restrictions are possible (if desireable), however these 
may not be enforceable under the access rigths that exist currently on Walton Common. Clarification on 
the equivalence of access rights should be provided.  
 
Further information should be provided regarding the incorporation of the normal s16 Common Act 2006 
deregistration process within the DCO, or whether this process would fall outside of the DCO.  
 
Nevertheless, we agree that the compatibility of replacement Common Land with broader ecological 
mitigation requirements should be sought, and advise that compatibility of usage and ongoing future 
management requirements in perpetuity  should be set out in any DCO submission (to include any 
funding and responsibilities clearly defined). 

 
 
 
  



 
  

 

 
Part II: NATURAL ENGLAND’S RELEVANT REPRESENTATIONS IN RESPECT OF THURROCK 
FLEXIBLE POWER GENERATION PLANT 
 

3. Planning Inspectorate Reference: EN010092  

3.1. Natural England’s headline points are that on the basis of the information submitted: 
 

The applicant’s Habitats Regulations Assessment (HRA) Screening Report (April 2020) has 
identified no Likely Significant Effects on the above Natura 2000 sites in the absence of mitigation 
with the exception of water quality and hydrological impacts on the Thames Estuary and Marshes 
SPA. Natural England is satisfied that, with respect to hydrological matters, that appropriate 
mitigation in the form of surface water management features and pollution control safeguards 
have been identified which will together ensure that there will be no adverse effect on the integrity 
of the Thames Estuary and Marshes SPA and Ramsar site. This is subject to details of these 
mitigation being agreed through an appropriate strategy and delivery secured through the 
Development Consent Order. 

 
3.3.2. Natural England is not satisfied that it can be excluded beyond reasonable scientific doubt 
that the project would not have an adverse effect on the integrity of the Thames Estuary and 
Marshes SPA. In particular, our concerns relate to the proposed causeway structure extending 
beyond the seawall onto foreshore habitats which in our opinion are functionally linked to the 
Thames Estuary and Marshes SPA. We have sought to advise the developer consistently as for 
other development projects within this stretch of the Thames foreshore, to seek to achieve a 
sustainable development solution noting the strategic placement of this project adjacent to other 
major infrastructure projects. The Tilbury foreshore area should be regarded as a node for nature 
conservation in the Thames estuary, both for birds and notable invertebrate assemblages.  
 
3.3.3. We note that the applicant places emphasis on the habitat creation opportunities linked 
with the creation of a causeway structure, i.e. that the accretion of sediments may ultimately lead 
to habitat succession to saltmarsh – a declining habitat along much of the Essex coast due to the 
effects of coastal squeeze caused by sea level rise. The benefits of the structure as a possible 
bird roosting structure are also noted.  
 
3.3.4 The accretion anticipated is possible, but the amount and rate would need to be assessed, 
with consideration of what likely habitat benefits this would deliver compared with: 

(a) the permanent loss of a known extent of mudflat from the causeway,  
(b) the permanent loss of mudflat/sandflat at the expense of an accreting area of intertidal 

habitat (this could possibly be additional saltmarsh but may be low grade saltmarsh dominated 
by Spartina),  

(c) the prolonged effect on hydrodynamics may also affect the local area, eg, causing 
increased accretion at one location and reduced accretion elsewhere, with implications for 
existing intertidal habitats and the features that depend on them. For example, within this wider 
area of foreshore there are gravelly shoreline areas that are important for ringed plover for which 
it would be undesireable to receive excessive accretion to, and rapid accretion onto mud/sandflat 
areas will change invertebrate prey available to foraging birds, altering the mix & number of birds 
foraging.  

(d) The use of man-made structures for birds varies depending upon local circumstances, 
so this outcome is largely unknown, and therefore may not be relied upon to deliver any significant 
benefit. The practical reality is that riverside structures are usually re-commissioned / re-
developed so at best only provide temporary value for any notable birds, particularly when 
considering operational usage etc.   



 
  

 

(e) Linked to (d) above, it remains unclear to Natural England what control mechanisms 
exist to ensure that - in the event a permement causeway feature is retained in this location – 
inappropriate or otherwise unauthorised acitvities do not occur as a consequence. For example, 
we would not wish to see any structure being used as a launching area for watercraft (in particular 
jet skis, but also small non-motorised craft such as paddle boards / canoes etc.) which are known 
to cause significant bird disturbance if undertaken insensitively or without appropriate 
enforcement safeguards.  

 
3.3.5 Natural England notes the position of the Environment Agency in this respect, that they also 
overall do not agree that the causeway structure should be permanent. Whilst it may be desirable 
on one level to seek to achieve a potential gain for biodiversity, this would need to be based on 
fully reasoned justifications and meet mitigation tests (including confidence in delivering 
quantifiable outputs). Without appropriate rationale, the project is left with the quantifiable impacts 
(eg. permanent & temporary habitat losses, operational disturbances  etc), without sufficient 
confidence in the ability of the project to deliver the promised outcome.  
 
3.3.6 Natural England has not undertaken an exhaustive review of the ES at this point. However, 
we are aware through discussion with the Environment Agency that proposed mitigation to 
address impacts on marine ecology caused by the proposed causeway structure may result in an 
increase in saltmarsh habitat at the expense of mudflat habitat. Natural England is supportive of 
the Environment Agency’s advice that further work should be undertaken to review these 
measures and mitigation proposed to address habitat loss and disturbance to marine ecology 
associated with proposed dredging activities. The applicant should identify a mitigation and 
monitoring scheme that will ensure impacts on marine ecology are minimised and that will deliver 
neutral or beneficial effects for biodiversity. Natural England working position on development 
projects affecting the foreshore in this location is that structure extending onto the foreshore that 
may be required to facilitiate access should be temporary in nature, as they can be expected to 
introduce disturbance effects if undertaken insensitively to the nature conservation importance of 
the area. 
 
3.3.7 We further note that the HRA specifically focusses on avocet, as surveys indicate significant 
usage of the foreshore area where the causeway structure is proposed. Although the HRA / ES 
asserts that avocet numbers have increased since notification, it is still important that avocet 
numbes are safeguarded as a listed SPA feature. Natural England is engaged with the developer 
on this point, and anticipates being able to provide a fuller comment on these issues at the Written 
Representation stage.  
 
3.3.8 The project will result in permanent loss of arable land and grazing land hence there is the 
potential for cumulative losses of these habitat types, which could include losses of arable land 
considered to be functionally linked land for birds associated with the Thames Estuary and 
Marshes SPA/Ramsar. The HRA identifies that surveys of terrestrial land potentially considered 
to be functionally linked land with respect to the SPA were undertaken. These surveys found no 
evidence that species associated with the SPA were present on fields within or adjacent to the 
site, and no significant populations of terrestrial wintering birds were identified. On this basis the 
HRA concludes that there will be no adverse effect on SPA/Ramsar site functionally linked land. 
Please note however, that the likely significant effects of the project on the foreshore cannot yet 
be ruled out, and we are actively working with the applicant on this issue in particular. Natural 
England’s advice is that the area broadly located between Coalhouse Fort and Tilbury Fort should 
be regarded as functionally linked with the Thames Estuary and Marshes SPA, and our advice is 
based on this premise. The HRA in particular highlights the presence of avocets at the site of the 
proposed causeway, however other species may also be affected by the project. 
 
3.3.9 Although the applicant’s Habitats Regulations Assessment (HRA) Screening Report (April 
2020) has identified no Likely Significant Effects on the above Natura 2000 sites in the absence 



 
  

 

of mitigation with the exception of water quality and hydrological impacts on the Thames Estuary 
and Marshes SPA. Natural England welcomes that these potential effects have been taken 
forward to the HRA Appropriate Assessment stage, but we do not yet agree that this represents 
all the impacts that the Appropriate Assessment will need to consider.  

 
3.3.10 Natural England is not satisfied that the project is not likely to damage features of interest 
of Mucking Flats and Marshes SSSI (as underpinning the Thames Estuary and Marshes SPA).  

 
3.3.11 Natural England is not yet satisfied that the project is not likely to damage features of 
interest of Swanscomb Marine Conservation Zone MCZ and  Upper Thames Estuary rMCZ 

 
3.3.12 Natural England advises that, if approved, the project must be subject to all necessary and 
appropriate requirements which ensure that unacceptable environmental impacts either do not 
occur or are sufficiently mitigated. 

 
3.2. Natural England’s advice is that there are a number of matters which have not been resolved 

satisfactorily as part of the pre-application process that must be addressed by Thurrock Power 
Generation Ltd and the Examining Authority as part of the examination and consenting process 
before development consent can be granted.  Some of these matters are important enough to 
mean that if they are not satisfactorily addressed it would not be lawful to permit the project due 
to its impacts on the SAC, SPA, Ramsar and SSSI interests. However, Natural England’s advice 
is that all these matters are capable of being overcome, with appropriate safeguards, clarifications, 
or adjustments to the project. The specific concerns in relation to each are outlined below. 

 
3.3  We would expect that this proposal should offer net environmental gains, consistent with paragraph 

118 of the recently revised National Planning Policy Framework. Opportunities should be sought 
not only to avoid, mitigate, and where necessary compensate for impacts on important 
environmental features but also to deliver net gains for the environment through intelligent site 
design. The proposal is located within the context of other NSIP development with which we have 
also sought net gain objectives, particularly with respect to nationally important invertebrate 
assemblages. These include the Port of Tilbury NSIP, the recently frozen Tilbury Energy Centre 
NSIP, and the Lower Thames Crossing NSIP. We suggest that the Thurrock Flexible Generation 
Plant could also seek to complement the nature conservation priority outcomes of these projects 
on its land holding and also within adjacent replacement common land, as opportunities arise. 
 
PART II: OUTSTANDING MATTERS REQUIRING ATTENTION 
 

4. Further evidence or assessment work required 
 
4.1. The Habtiats Regulatons Assessment April 2020 describes that there would be no significant 

disturbance of wintering birds furing the construction pahse of the causeway. Natural England 
does not yet agree with this conclusion (in particular with regard to Avocet which were identified 
as having a peak count at the location of the causeway). Furthermore the main issues raised by 
this application are potential impacts on over wintering birds as identified in the Environmental 
Statement Volume 6 Appendix 9.4 Foreshore Wintering Bird Surverys 2019-2020. This report 
highlighted that the 2019/20 surveys have indicated that between November to March, Avocets 
were regularly recorded in Area 1, and as Figure 5.1 indicates, the birds that were recorded are 
mostly within Zone G, the area of foreshore affected by the causeway. Further assessment of the 
impacts on this species are required and Natural England has recently provided telephone advice. 
We will continue discussion with the applicant on this matter and update the Examination in due 
course.  
 

 



 
  

 

5.  Matters that must be secured by requirements in the DCO 
 
There are likely to be a range of matters that will need to be secure appropriately through the 
DOC requirements, however Natural England has not yet reached a view on these details. We 
will provide further comments through the examination process.  
 

6. Comments on the draft DCO. 
Natural England has not yet reviewed the draft DCO in detail, and advises that some changes 
may be required to be made to ensure appropriate nature conservation and biodiversity controls 
are secured and that net gain provision is appropriately provided for.   
 
 

Jonathan Bustard 
Natural England  
18th August 2020 


